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DETAILED ACTION 

Election/Restrictions 

Applicant's election with traverse of Group I, Claims 1-13, drawn to a panel in the 
reply filed on 2/18/201 1 is acknowledged. The traversal is on the ground(s) that Beckett 
is not a floor panel, does not teach a floor panel, a device for interlocking a floor panel, 
or the aesthetic features of a floor panel. This is not found persuasive because the 
special technical feature of the amended claims was found in the prior art below. 

The requirement is still deemed proper and is therefore made FINAL. Claims 14- 
19 are withdrawn from further consideration pursuant to 37 CFR 1.142(b), as being 
drawn to a nonelected method of making a panel and machine for fabricating a panel, 
there being no allowable generic or linking claim. Applicant timely traversed the 
restriction (election) requirement in the reply filed on 2/28/201 1 . 

Claim Objections 

Claim 13 is objected to because of the following informalities: "klicking" should 
be spelled "clicking". See Line 2. Appropriate correction is required. 

Claim Rejections - 35 USC § 1 12 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 1 and 13 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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Regarding claim 1 1 , the phrase "or the like" renders the claim(s) indefinite 
because the claim(s) include(s) elements not actually disclosed (those encompassed by 
"or the like"), thereby rendering the scope of the claim(s) unascertainable. See MPEP 
§ 2173.05(d). See Line 2. 

Regarding claim 13, the phrase "or the like" renders the claim(s) indefinite 
because the claim(s) include(s) elements not actually disclosed (those encompassed by 
"or the like"), thereby rendering the scope of the claim(s) unascertainable. See MPEP 
§ 2173.05(d). See Line 2-3. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6, 11, and 1 2 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Sweet et al. (US 5,283,102) in view of Beckett (2,243,805). 

Claim 1 is rejected because Sweet et al. discloses a flooring strip (20) (i.e., 
panel) comprising a decorative panel comprising a decorative layer with a decorative 
pattern (21), an intermediate layer (22) (i.e., support layer), and a bottom layer (23) (i.e., 
carrier layer) with the intermediate layer located between the bottom layer and the 
decorative layer. See Fig. 5 and the Abstract. Sweet et al discloses a tongue (15) and 
groove (16) arrangement with first and second upper edges on the opposite sides of the 
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panel. See Fig. 2. It appears these would act to limit up and down movement of the 
panels relative to adjacent panels. 

Sweet fails to disclose the decorative layer can be at least partially absent such 
that a portion of the support layer is exposed. 

Beckett discloses removing the top decorative layer exposing a portion of the 
support layer. See the Abstract, Fig. 4, and Fig. 5. The motivation is to further enhance 
the decorative capability of the panel. See Page 2, Paragraph 3. Beckett is not explicitly 
disclosed as a floor panel, but it appears the decorative effects would work on a floor 
panel. 

Therefore, it would be obvious to one ordinarily skilled in the art at the time of 
invention to combine the floor panel of Sweet et al. with the decorative pattern of 
Beckett for a floor panel with enhanced decorative capabilities. 

Claim 2 is rejected because Beckett discloses the decorative layer (22) being 
absent at the edge (21 and 21 b) of the panel. See Fig. 6. Furthermore, it would be 
obvious to one ordinarily skilled in the art at the time of invention that the intermediate 
edge portion (21) could be the support layer (12). See Fig. 6 and Fig. 4. 

Claim 3 is rejected because Beckett discloses the decorative layer (22) being 
absent at the edge (21 and 21 b) of the panel. It would be obvious to one ordinarily 
skilled in the art at the time of invention that it is inherent in the design of a groove and 
tongue connector system that the decorative layer will be absent the tongue connector 
(i.e., one edge) and present as the top layer above groove to insure continuity of the 
decorative layer. Furthermore, it would be obvious to one skilled in the art at the time of 
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invention the support layer could be present or absent at the tongue connector edge, 
either acting as the tongue connector or to reinforce the tongue connector of the base 
layer. 

Claim 4 is rejected because Beckett discloses removing the top decorative layer 
in an area other than the edge of the panel. See the Abstract, Fig. 4 and Fig. 5. 

Claim 5 is rejected because Beckett discloses the decorative layer (22) being 
absent in an area that is a strip (21 or 21 b). See Fig. 6. The area absent the decorative 
layer runs along every side of the board in a strip formation. See Fig. 6. Furthermore, it 
would be inherent in the design of a tongue and groove panel that the decorative layer 
is absent the tongue, so it would not interfere with the connectivity of the tongue into the 
groove. Sweet et al. demonstrates the tongue (15) is a strip that runs along the length of 
the board. See Fig. 1 and Fig. 2. 

Claim 6 is rejected because Sweet et al. discloses a panel with the decorative 
layer (11) and support layer (12) both absent in the same area. See left edge of Fig. 2. 

Claim 1 1 is rejected because Sweet et al. discloses the carrier layer is made of 
wood. See Column 5, Lines 28-31. 

Claim 12 is rejected because Sweet et al. discloses the area (25) absent the 
decorative layer would be a rectangular cross section. See Fig. 4. The top view of (25) 
would be a rectangle. See Fig. 4. 

Claims 7,8,9, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sweet et al. in view of Beckett as applied to claim 1 above, and further in view of 
Ungar (US 6,440,538). 
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Sweet et al. as modified by Beckett teaches the flooring panel of Claim 1 . 
Sweet et al. as modified by Beckett fails to disclose an abrasive overlay over the 
decorative layer. 

Ungar discloses a wear-resistant upper layer (i.e., abrasive overlay) over the 
decorative layer. See the Abstract. The benefit is abrasion resistance. See Column 2, 
Lines 25-26. 

Therefore, it would be obvious to one ordinarily skilled in the art at the time of 
invention to combine the floor panel of Sweet et al. and Beckett with the wear-resistant 
layer of Ungar for a floor panel with improved abrasion resistance, so Claim 7 is 
rejected. 

Claim 8 is rejected for the aforementioned reasons of Claim 7, and because 
Sweet et al. discloses a tongue (25) configuration where the decorative layer is absent. 
See Fig. 4. It would be obvious to one ordinarily skilled in the art at the time of invention 
this area would be used for connecting purpose, would not see regular stepping traffic, 
so it would not need to be treated with the wear resistant layer. Furthermore, treating it 
with the wear resistant layer might alter the mechanical tolerances needed to assure a 
smooth connection between the tongue and groove connections. 

Claim 9 is rejected because Ungar discloses the decorative layer is a printed 
paper. See Column 6, Lines 64-65. 

Claim 10 is rejected because Ungar discloses the decorative layer is a colored 
paper and is Kraft paper. See Column 6, Lines 64-65 and Column 9, Lines 15-20. 
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Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sweet et 
al. in view of Beckett as applied to Claim 1 above, and further in view of Tychsen (US 
2003/0101681 A1) 

Sweet et al. as modified by Beckett teaches the flooring panel of Claim 1 . 

Sweet as modified by Beckett fails to suggest a plurality of connection portions at 
the edges of the panel that connect by snapping, tilting, or clicking together. The tongue 
and groove connectors of Sweet et al. are basic and appear to just slide together. See 
Fig. 4. 

Tychsen discloses a tongue and groove connector (8) that would connect by 
tilting or angling the panel into place with or without play. See Fig. 3. The benefit of the 
connector is to provide a secure connection between panels that cannot be 
unintentionally broken. See Page 1 , Paragraph 8. 

Therefore, it would be obvious to one ordinarily skilled in the art at the time of 
invention to combine the floor panel of Sweet et al. and Beckett with the secure 
connector of Tychsen for a floor panel with a secure connection that cannot be 
unintentionally broken. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NATHAN VAN SELL whose telephone number is 
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(571)270-5152. The examiner can normally be reached on Monday through Friday, 
9am til 6:30pm, EST, alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Sample can be reached on (571)272-1376. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David R. Sample/ 

Supervisory Patent Examiner, Art Unit 1783 

/N. V./ 

Examiner, Art Unit 1783 



